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Real Estate Regulatory Authority, Punjab

First Floor, Block-B, Plot No. 3, Sector-18 A, Madhya Marg, Chandigarh — 160018
Phone No. 0172-5139800, email id: pschairrera@punjab.gov.in&pachairrera@punjab.qgov.in

Before the Bench of Sh. Rakesh Kumar Goyal, Chairman.

1.  Complaint No. GC No. 0084/2025
2. Name & Address of the Sh. Nikhil
complainant (s)/ Allottee At Village Kupri P.O. Pujarli No. 2,

VTC Malthi 86, Post Office,
Pujrali No. 2, Sub-District Rohru, Shimal,
Himachal Pradesh - 171205

3. Name & Address of the M/s. Sushma Buildtech Ltd.,
respondent (s)/ Promoter Elante Mall, Unit B-107, Business Complex, 1%t Floor,
Industrial Area, Phase-1, Chandigarh — 160002

HDFC Bank Ltd.
SCO No. 153-155, Sector 8-C, Chandigarh — 160018.

4. Date of filing of complaint 14.02.2025

5. Name of the Project Sushma Crescent, Phase-Il, Dhakoli, Zirakpur

6. RERA Registration No. PBRERA-SAS79-PR0084
Name of Counsel for the Ms. Nidhi Goel, Advocate for the complainants.
complainant, if any.

8. Name of Counsel for the Sh. Vishal Singhal, Counsel for the respondent no.1.
respondents, if any. Sh. Sagar, Advocate for respondent no.2.

9. Section and Rules under Section 31 of the RERD Act, 2016 r.w. Rule 36 of Pb.
which order is passed State RERD Rules, 2017.

10. Date of Order 05.03.2026

Order u/s. 31 read with Section 40(1) of Real Estate (Regulation & Development) Act, 2016
rlw Rules 16, 24 and 36 of Pb. State Real Estate (Requlation & Development) Rules, 2017

The present complaint dated 14.02.2025 has been filed by Sh. Nikhil
(hereinafter referred as the complainant for the sake of convenience and brevity)
under Section 31 of the Real Estate (Regulation and Development) Act, 2016
(hereinafter referred as the RERD Act, 2016) read with Rule 36 of the Punjab
State Real Estate (Regulation and Development) Rules, 2017 (hereinafter
referred as the Rules) before the Real Estate Regulatory Authority, Punjab
(hereinafter referred as the Authority) seeking refund of an amount of
¥34,20,927/- paid towards the purchase of an apartment from the
respondent-promoter on account of cancellation of the allotment alongwith
interest. The complaint pertains to a RERA registered project namely Sushma
Crescent, Phase-ll, Dhakoli, Zirakpur, District SAS Nagar (Mohali) being

developed and promoted by M/s Sushma Buildtech Ltd. (hereinafter referred as

—*

he respondent for the sake of convenience and brevity).
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2. The brief gist of the complaint, as alleged by the complainants is that
the complainant had entered into an agreement for sale dated 26.10.2024 for
purchase of a residential apartment M704 Type 2BHK on 7" Floor in Tower-M
alongwith one car parking in respondent’s project Sushma Crescent, Phase-Il,
Dhakoli, Zirakpur, District SAS Nagar (Mohali) for a total consideration of
¥52,71,300/- vide Clause 1.2 of the Agreement for Sale. The complainant paid a
sum of ¥34,20,927/- towards the said unit and applied for a home loan to finance
the remaining amount. The promised date of possession as per Agreement vide
clause 7.1 was agreed 26.04.2027. It is pleaded that the loan application was
rejected due to unavoidable circumstances and thereafter the complainant
sought cancellation of the allotment and refund of the deposited amount. It is
further pleaded that as per Clause 7.5 of the agreement, in case of cancellation
by the allottee, the promoter could retain 10% of the total sale consideration and
refund the remaining amount within 90 days. The complainant submits that
despite repeated requests and a legal notice dated 30.01.2025, the respondent
failed to refund the amount, which compelled the complainant to approach this

Authority seeking refund of ¥34,20,927/- and any other appropriate relief.

3. The respondent-promoter no.1 Sushma Buildtech Ltd., in its reply,
has denied the allegations and submitted that the complaint is not maintainable.
It is contended that the complainant was allotted Unit No. M-704 in the project for
a basic sale price of ¥52,71,300/- and that ¥10,54,400/- was treated as
booking/earnest money. It is further submitted that the complainant became
irregular in making payments and failed to clear outstanding demands despite
reminders. According to the respondent, the complainant’s loan was rejected due
to his own failure to provide required documents to the bank, and therefore no
deficiency can be attributed to the promoter. It is pleaded that the allotment was
terminated as per Clause 9.2 of the agreement due to default in payment and

athat as per Clause 7.5, the promoter is entitled to forfeit 10% of the total sale

"/ consideration and refund the balance without interest. The respondent has also
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raised objections regarding jurisdiction, alleged lack of proper authorization of
the complaint, and prayed for dismissal of the complaint or alternatively that

refund, if any, be made only after permissible deductions.

4. The Complainant, later impleaded Respondent No.2 i.e. HDFC
Bank Ltd., in the array of parties as it was seeking refund alongwith interest,
pursuant to which notice was issued to it. Respondent No.2 respectfully
submits that the present complaint pertains to erstwhile Housing Development
Finance Corporation Ltd, now amalgamated with HDFC Bank Ltd. pursuant to
Order dated 17.03.2023 passed by the Hon’ble National Company Law
Tribunal; however, no allegation of deficiency of service or relief is claimed
against Respondent No.2. The Complainants’ loan application was cancelled
due to non-submission of mandatory documents, and no loan was sanctioned
or disbursed by the Bank. The dispute, if any, is solely between the
Complainants and the developer (Respondent No.1), and therefore no cause
of action arises against Respondent No.2, which has been unnecessarily

impleaded and deserves to be discharged from the present proceedings.

3 From the pleadings and documents on record, certain facts
emerge as undisputed. It is not disputed that an agreement for sale dated
26.10.2024 was executed between the parties for a unit M704 Type 2BHK on
7" Floor in Tower-M alongwith one car parking in respondent’s project
Sushma Crescent, Phase-Il, Dhakoli, Zirakpur, District SAS Nagar (Mohali)
priced at ¥52,71,300/- and that the complainant paid ¥34,20,927/- towards the
said unit. The promised date of possession as per Agreement vide clause 7.1
was agreed 26.04.2027. For ready reference, the payment so made by the
complainant, as is evident from the Reminder issued by the respondent to the

complainant is attached as under:-
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51 It is also not disputed that the complainant’s loan application from
HDFC Bank Ltd. was rejected and thereafter the complainant expressed his
intention to cancel the allotment. It is further not disputed that the agreement for
sale contains a clause permitting forfeiture of 10% of the total consideration in
case of cancellation by the allottee without fault of the promoter. For ready

reference, Clause 7.5 of the Agreement for Sale is attached hereunder:-

sk
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thadra bus aliotment in the Project o8
i withdraw from the project witlioal any
lhe tolaf amount of the consideration
gunt of morey paid by the allotiee shall
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6. Ld. Counsel for the complainant has argued that the complainant
cancelled the booking immediately after rejection of the loan and is entitled to

refund of the deposited amount strictly in accordance with the Agreement. It is

_ff‘-'ésubmitted that despite cancellation on 28.04.2025 and repeated requests
including issuance of legal notice, the respondent neither delivered possession

nor refunded the admissible amount within the stipulated period, which amounts
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to deficiency in service and violation of the Real Estate (Regulation and
Development) Act, 2016. It is contended that the complainant cannot be
penalized beyond the permissible forfeiture and the respondent cannot

unjustifiably retain the entire deposited amount.

6.1 On the other hand, the respondent has argued that the complainant
defaulted in making payments as per the payment plan, that the cancellation was
not on account of any fault of the promoter, and therefore only the balance
amount after forfeiture of 10% of the total sale consideration along with other
dues, if any, is refundable without interest. It is submitted that reminder notices
dated 18.12.2024 and 04.02.2025 were issued to the complainant, followed by
termination notice dated 04.03.2025 and final cancellation letter dated
28.04.2025, and that the promoter acted strictly in accordance with the

Agreement and applicable law. The same are attached as under for ready

reference:-
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6.2 However, it is also admitted on record that despite cancellation on

28.04.2025, the respondent has not refunded any amount payable to the
complainant after deduction of permissible forfeiture within the stipulated period

of 90 days.

T This Bench of Authority has considered the rival submissions and
carefully examined the material available on record. It is evident that the
cancellation of the allotment was initiated by the complainant due to rejection of
his housing loan and not on account of any default, delay or deficiency
attributable to the promoter. Therefore, the respondent-promoter is entitled, in
terms of the Agreement for Sale, to forfeit reasonable earnest money equivalent
to 10% of the total sale consideration. However, once the allotment stood
cancelled, the promoter was under a contractual as well as statutory obligation to
refund the remaining amount to the allottee within the period agreed between the
parties. Retention of the entire deposited amount even after cancellation i.e.
28.04.2025, and failure to refund the admissible amount within the stipulated
period i.e. 90 days from the expiry of cancellation which comes to 28.07.2025,

cannot be justified. The promoter cannot indefinitely withhold the allottee’s
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money merely on account of cancellation when the Agreement itself mandates

refund of the balance amount.

8. The preliminary objections raised by the respondent regarding
maintainability, jurisdiction, alleged default of the complainant, or issues relating
to loan rejection do not disentitle the complainant from receiving refund of the
admissible amount, as the dispute squarely arises out of the Agreement for Sale
executed between the parties and relates to the obligations of promoter and

allottee under the Real Estate (Regulation and Development) Act, 2016.

9. Accordingly, in view of the facts and circumstances of the case, the
complaint deserves to be Partly Allowed. The respondent-promoter is directed
to refund to the complainant the amount deposited by him i.e. ¥34,20,927/- after
deducting 10% of the total sale consideration which comes to Rs.5,27,130/-
[Total Sale Consideration Rs.52,71,300/- (-) 10% = Rs.5,27,130/-] as permissible
earnest money. The respondent is therefore held liable to refund
¥28,93,797/- to the complainant alongwith interest w.e.f. 28.04.2025, since
the refund could not be issued within 90 days of cancellation, in

accordance with the Agreement and the provisions of the Act. Therefore, it -

is ordered to be refunded from the date of cancellation i.e. 28.04.2025.

10. In view of the above, the complaint is Partly Allowed and

complainants are entitled to refund due amount of ¥28,93,797/- alongwith interest
w.e.f. 28.04.2025 applicable @ 10.80% (i.e. 8.80% SBI's Highest MCLR Rate
applicable as on 15.12.2025 + 2%) as per Rule 16 of the Punjab State Real
Estate (Regulation & Development) Rules, 2017. The period for payment of
interest will be considered from the next month in which payment was effected by
the allottee to the previous month of the date in which payment has been
effected by the promoter. Therefore, the calculation of refunds and interest upto
31.01.2026 is calculated as follows:-

Interest payable Principal Interest Delay in Interest

from Amount paid calculated till months payable
01.05.2025 28,93,797/- 31.01.2026 9 2,34,396/-
Grand Total (Principal Amount + Interest) 31,28,193/-
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11. The Hon’ble Supreme Court, in its judgment in the matter of M/s.
Newtech Promoters and Developers Pvt. Ltd. Vs. State of U.P. and Others (Civil
Appeal Nos. 6745-6749 of 2021), has upheld that the refund to be granted u/s. 18
read with Section 40(1) of the Real Estate (Regulation & Development) Act, 2016 is
to be recovered as Land Revenue alongwith interest and/or penalty and/or

compensation.

12. In view of the aforesaid legal provisions and judicial pronouncement, it
is hereby directed that the refund amount along with the accrued interest shall be
recovered as Land Revenue as provided u/s. 40(1) of the RERD Act, 2016.
Accordingly, the Secretary is instructed to issue the requisite Debt Recovery
Certificate and send it after 90 days as per Rule 17 of the Punjab Real Estate
(Regulation & Development) Rules, 2016 to the relevant Competent Authorities
under the Punjab Land Revenue Act, 1887 for due collection and enforcement in

accordance with law.

13 Further the principal amount is determined at Rs.28,93,797/- and
interest of Rs.2,34,396/- the rate of interest has been applied @ 10.80% (i.e. 8.80%
SBI's Highest MCLR Rate applicable as on 15.12.2025 + 2%) as per Rule 16 of the
Punjab State Real Estate (Regulation & Development) Rules, 2017. Hence, the
promoter is liable to pay a total amount of Rs.31,28,193/- upto 31.01.2026 (i.e.
principal amount Rs.28,93,797/- and interest of Rs.2,34,396/-), and any amount due
as interest w.e.f. 01.02.2026 of Rs.26,044/- per month till the realization of
payment. Any amount paid by the promoter will be considered as payment against
the interest whatever is due. After payment of whole of interest only then the
payment will be considered against principal and accordingly the principal will be
reduced and interest will be charged on the balance principal amount till the principal
amount is fully paid. Even any payment after reduction in principal amount if any will
be first considered towards interest payment, if any becomes due on the unpaid
principal amount. This amount of Rs.26,044/- will change according to the principal
amount due at the start of the month as per the method narrated hereabove in the

para.
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14. Further, the promoter is directed not to sell, allot, book the Unit
M704 Type 2BHK on 7" Floor in Tower-M alongwith one car parking in
respondent’s project Sushma Crescent, Phase-ll, Dhakoli, Zirakpur, District
SAS Nagar (Mohali) allocated to the complainants till the whole payment
payable to the complainant of Rs.31,28,193/- upto 31.01.2026 (i.e. principal
amount Rs.28,93,797/- and interest of Rs.2,34,396/-), and subsequent interest
amount w.e.f. 01.02.2026 @ Rs.26,044/- per month, if any, becomes dues is
fully paid to the complainant. The complainant will have its continuous lien over
the said unit till the refund alongwith interest is not fully paid by the promoter to the
complainant as determined in this order and/or mentioned in the Decree Certificate.
The promoter is free to sell the unit in question only after duly obtaining the receipt
of the due payment from complainant as per this order. However, the condition of
lien does not apply on the Authority prescribed with Punjab Land Revenue Act, 1874

to collect the amount as Land Arrears determined u/s. 40(1) of the RERD Act, 2016.

15. The amount of Rs.31,28,193/- upto 31.01.2026 (i.e. principal amount
Rs.28,93,797/- and interest of Rs.2,34,396/-), as determined vide this order u/s. 31
of the Real Estate (Regulation & Development) Act, 2016; has become payable by
the respondent to the complainant and the respondent is directed to make the
payment within 90 days from the date of receipt of this order as per Section 18 of the
Real Estate (Regulation & Development) Act, 2016 read with Rules 17 of the Punjab
Real Estate (Regulation & Development) Rules, 2017. The amount of
Rs.31,28,193/- upto 31.01.2026 (i.e. principal amount Rs.28,93,797/- and interest of
Rs.2,34,396/-) determined as refund and interest amount thereon and further a sum
of Rs.26,044/- to be payable as interest per month from 01.02.2026 is held “Land
Revenue” under the provisions of Section 40(1) of the RERD Act, 2016. The
said amounts are to be collected as Land Revenue by the Competent
Authorities as provided/authorised in the Punjab Land Revenue Act, 1887 read

with section 40(1) of the Real Estate (Regulation and Development) Act, 2016.

It is directed at the cost of repetition that primarily the promoter i.e. M/s.

Sushma Buildtech Ltd. is responsible for refund of money determined in this
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order. The proceedings u/s. 40(1) of the RERD Act, 2016 for issue of recovery
certificate are additional and a parallel legal remedy to recover the dues
determined under this order to be collected by the prescribed authority under

Punjab Land Revenue Act, 1874.

16. The Secretary of this Authority is hereby directed to issue a “Debt
Recovery Certificate” immediately and send the same to the Competent/
jurisdictional Authority as mentioned in the Punjab Land Rgvenue Act, 1887
after 90 days of the issuance of this order to be recovered as arrears of “Land
Revenue”. The complainant & the respondent are directed to inform the Secretary
of this Authority regarding any payment received or paid respectively so as to take
the same in to account before sending “Debt Recovery Certificate” to the Competent
Authority for recovery. Further, Sh. Nikhil is held to be Decree Holder and the

Respondent i.e. M/s. Sushma Buildtech Ltd. as judgment debtor for the

purposes of recovery under this order. Further there is no role of respondent

no.2 i.e. HDFC Bank Ltd. therefore it is dropped from the array of respondents.

;) 74 No other relief is made out.

18. A copy of this order be supplied to both the parties under Rules and file

ot/

be consigned to record room.

Chandigarh (Rakesh Kumar Goyal),

Dated: 05.03.2026 Chairman,
- RERA, Punjab.

Endst. No./CP/RERA/PBIPA/Sec.31/ 434 Dated:- 05/03/0 <6

A copy of the above order may be sent by the Registry of this Authority to
the followings:-

Sh. Nikhil At Village Kupri P.O. Pujarli No. 2, VTC Malthi 86, Post Office, Pujrali
No. 2, Sub-District Rohru, Shimal, Himachal Pradesh - 171205
M/s. Sushma Buildtech Ltd., Elante Mall, Unit B-107, Business Complex, 1t

1
2
Floor, Industrial Area, Phase-1, Chandigarh - 160002
3. The Secretary, RERA, Punjab.
4, Director (Legal), RERA, Punjab.
5" The Complaint File.
6. The Master File. 4 wpy
(égan Kumar),
P.A. to Chairman,
RERA, Punjab.



